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1. It is noted claims 5 and 6 (submitted 12/17/07) do not 
comply with 37 CFR 1.121. Claim 5 is in the same form as the 
version amended 07/11/2007 and therefore should be identified as 
"previously presented", or equivalent. Claim 6 was canceled 
01/26/2007. Applicant must submit a correct copy of claims in 
responding to this Office action. 

2. The specification is objected to as failing to provide 
proper antecedent basis for the claimed subject matter. See 37 
CFR 1.75(d)(1) and MPEP § 608. 01 (o). Correction of the 
following is required: Proper antecedent basis for the 
"horizontal" feature set forth in claim 4 could not be found in 
the specification. Applicant is reminded claim terminology in 
mechanical cases should appear in the descriptive portion of the 
specification by reference to the drawing (s). 

3. The following is a quotation of the appropriate paragraphs 
of 35 U.S.C. 102 that form the basis for the rejections under 
this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or 
a foreign country or in public use or on sale in this country, more than one 
year prior to the date of application for patent in the United States. 

The following is a quotation of 35 U.S.C. 103(a) which 
forms the basis for all obviousness rejections set forth in this 
Office action: 
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(a) A patent may not be obtained though the invention is not identically 

disclosed or described as set forth in section 102 of this title, if the 
differences between the subject matter sought to be patented and the prior 

art are such that the subject matter as a whole would have been obvious at 

the time the invention was made to a person having ordinary skill in the 

art to which said subject matter pertains. Patentability shall not be 

negatived by the manner in which the invention was made. 

4. Claims 1, 2, 4 and 7 are rejected under 35 U.S.C. 102(b) as 

being anticipated by Masters et al . 

The Masters et al . (Masters) reference discloses a spray 

shield comprising: a wall 101; a flange 113; and a domed top 

(illustrated), as claimed. Re claim 1, the wall height appears 

to be within the recited range (Fig. 4) . Re claim 4, the flange 

113 would be horizontal when the shield is mounted on a 

horizontal toilet bowl rim (col. 3 Ins. 54-57). Furthermore, 

the flange 113 is integral (col. 2 Ins. 25-27). Re claim 7, the 

wall extension appears to be within the recited range (col. 2 

Ins. 15-17) . 

Applicant argues at pages 7-8 (and again at page 9) of the 
response filed December 17, 2007 the flange of the Masters spray 
shield is structurally and functionally different from the 
flange of the instant invention. The examiner disagrees. The 
flange of Masters and that of applicant's claimed invention are 
identical. This is evident from a comparison of Fig. 1 in 
Masters with Fig. 1 of the instant application. Furthermore, 



Application/Control Number: 10/792,235 Page 4 

Art Unit: 3751 

note Masters at column 3, lines 47-48, and in the paragraph 
bridging columns 3 and 4. 

5. Claims 1, 2, 4 and 7-9 are rejected under 35 U.S.C. 103(a) 
as being unpatentable over Masters and Gambia et al . 

Re claims 1 and 7, the choice of proportions would appear 
obvious choices to be made to the extent they are not already 
disclosed by Masters. 

Re claim 8, although the wall of the Masters spray shield 
does not include an image, as claimed, attention is directed to 
the Gambia et al . (Gambia) reference which discloses an 
analogous spray shield which further includes a wall 124 having 
an image 120. Therefore, in consideration of Gambia, it would 
have been obvious to one of ordinary skill in the spray shield 
art to associate an image with the Masters wall in order to 
provide entertainment. Furthermore, the choice of image type 
would appear an obvious choice to be made. 

6. Claims 5 and 10 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Masters alone, or taken with Gambia, as 
applied to claim 1 above, and further in view of Whitman. 

Although the wall of the Masters spray shield does not 
include a handle, as claimed, attention is directed to the 
Whitman reference which discloses an analogous spray shield 
which further includes a wall 24 having a handle 48. Therefore, 
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in consideration of Whitman, it would have been obvious to one 
of ordinary skill in the spray shield art to associate a handle 
with the Masters wall in order to facilitate manipulation. 

7. Applicant is referred to MPEP 714.02 and 608.01 (o) in 
responding to this Office action. 

8. Any inquiry concerning this communication should be 
directed to Robert M. Fetsuga at telephone number 571/272-4886 
who can be most easily reached Monday through Thursday. The 
Office central fax number is 571/273-8300. 

/Robert M. Fetsuga/ 
Robert M. Fetsuga 
Primary Examiner 
Art Unit 3751 



